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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), 

UDALGURI. 

 

 Present: ARPITA KAR, A.J.S. 

  SDJM(S), Udalguri. 

  

G.R.NO. 143/14. 

U/S 420/506/34 IPC. 

 

STATE OF ASSAM 

Vs 

1. Sri Babul Deka. 

2. Sri Atul Deka. 

3. Sri Jayanta Deka. 

4. Sri Nityananda Deka. 

  ......................Accused Person. 

           

Advocate Appeared:- 

For Prosecution: Smti. Nandira Narzary, A.P.P. 

For Defence: Sri D. Saharia, Smti. D. Sarmah. 

 

Charge Framed on: 13.06.2016. 

Evidences recorded on: 30.07.2016, 05.11.2016, 02.01.17, 01.07.17. 

Arguments heard on: 11.04.2018. 

Judgment delivered on: 25.04.2018. 

 

J U D G M E N T 

 

1. Prosecution story in brief is that the complainant Sri Pramod Kalita lodged 

a complaint petition, alleging inter-alia that the accused were known to 

him. One day they went to the house of the complainant and told him that 

they will be able to give a job to his son for which the accused asked him 

to give an amount of Rs. 1,00,000/-. The complainant told them that he 
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will be not able to give them the amount for which the accused told him 

that it will do if he gives an amount of Rs. 82,000/- to them. Believing the 

words of the accused the complainant on 12/05/11 gave them the amount 

of Rs. 82,000/- by keeping his land mortgaged and by selling his cows. All 

the accused are own brothers. After giving the money for the purpose of 

the job of his son whenever the complainant used to ask the accused 

about job of his son the accused kept on giving false hope to him but they 

were unable to give any job to his son. On 12/07/11 when the 

complainant asked the accused for returning his money the accused 

denied returning the money back and threatened to kill him. The accused 

Babul Deka wanted to marry the daughter of the complainant for which he 

asked for an amount of Rs. 1,00,000/- but later on they came to know 

that Babul Deka is already married for which the complainant denied 

marrying his daughter to Babul Deka. It is alleged that the accused 

cheated many other persons by giving them false promise to give job to 

their relatives and thereby inducing them to deliver money to them. 

 

2. The complaint petition was sent to the police station for investigation. On 

receipt of the petition, Dimakuchi P.S. Case No.56/11 was registered and 

investigated into. During investigation seizures were made by the police. 

On completion of the investigation the I.O. has submitted C/S, U/S- 

420/506/34 IPC against the accused Sri Babul Deka, Sri Atul Deka, Sri 

Jayanta Deka and Sri Nityananda Deka. 

 

3. The defence Story is of total denial. On his appearance before the Court 

copies of relevant documents were furnished to him as per Sec. 207 

Cr.P.C. Upon hearing both sides after perusal of CD grounds for presuming 

that the accused have committed offence U/S 420/506/34 of IPC. 

Accordingly, the charge under the said sections was framed against the 

accused. The particulars of the offence U/S 420/506/34 I.P.C. were read 

over and explained to the accused to which they pleaded not guilty and 

claimed to be tried.  

 

4. During trail prosecution side examined 6 P.W.s. The examination of the 

accused U/S 313 Cr.P.C. is recorded. The accused denied adducing DW. 
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5. I heard arguments for both sides and also perused the case record.  

6. POINTS FOR DETERMINATION:- 

I. Whether on 12/05/11 by deceiving Pramod Kalita the accused 

fraudulently or dishonestly induced him to deliver Rs. 82,000/-

to them in furtherance of their common intention and thereby 

committed an offence punishable U/S 420/34 of IPC? 

II. Whether on the same day, time and place the accused 

threatened Pramod Kalita with injury in furtherance of their 

common intention and thereby committed the offence 

punishable U/S 506/34 IPC? 

 

DISCUSSION, DECISION AND REASONS THEREOF:- 

7. P.W.1, Sri Pramod Kalita, who is the informant of this case, deposed that 

he knows the accused persons. The accused Babul Deka used to come to 

his house for the purpose of marrying his daughter Gitu Moni Kalita and he 

had a good relationship with P.W.-1.One day Babul Deka told him that he 

searched a job for his son Khanindra Kalita and accordingly P.W.-1 gave 

Rs. 82,000/- to Babul Deka. However, Babul Deka neither gives any job to 

his son nor did he return the money to him. When P.W.-1 asked Babul 

Deka to return back his money he said that he would not return the 

money and if had to marry the daughter of P.W.-1 then P.W.-1 would 

have to give him another Rs. 1,00,000/- . Later, he did not give any 

information about Babul Deka. Babul Deka discussed with the other 

accused about the payment of Rs. 1,00,000/- for marrying his daughter. 

Later he lodged this case. Ext.1 is the FIR and Ext.1(1) is his signature. 

In his cross examination he deposed that his daughter Gitu Moni 

Kalita and Babul Deka were in love affairs. Babul Deka came to his house 

about 2/3 months prior to the date of filing this case. He stated that he 

has forgotten the date on which he paid Rs. 82,000/- to Babul Deka. He 

stated that he was sure that Babul Deka could arrange a job for his son. 

Babul Deka first demanded Rs. 50,000/- from him for a PWD job but when 
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he could not arrange a job in PWD then Babul Deka again asked for an 

amount of Rs. 32,000/- for job in Railway and the same was paid by him 

at Baihata Chariali. Babul Deka did not ask more money than Rs. 82,000/- 

for the job and the co-accused did not ask him any money for the job. His 

son did not appear in any interview for job. He stated that he does not 

remember the date on which he gave the amount to Babul Deka. He 

lodged this case as Babul Deka did not return his money. He did not file 

any civil suit for the money. Babul Deka came to his house alone and on 

last day the co-accused came to his house. He did not mention the reason 

of delay in filing the FIR. He admitted that he never went to the house of 

the accused person. He denied that Babul Deka did not take Rs. 82,000/- 

from him and that he tied Babul Deka in his house and forced him to 

marry his daughter and that later on his brothers came with police and 

saved Babul Deka. He further denied that he has lodged a false case the 

accused Babul Deka and that he deposed falsely.  

8. The P.W.2, Smti. Tarali Kalita deposed that Babul Deka used to come to 

their house for the purpose of marrying the daughter, Gitu Moni Kalita. 

One day, Babul Deka told them that he would arrange a job for the son 

Khanindra Kalita and accordingly her husband gave an amount of Rs. 

82,000/- to Babul Deka. However, Babul Deka neither give any job to her 

son nor did he return the money to them. When they asked Babul Deka to 

return back the money he said that he would not return the money and if 

had to marry the daughter of P.W.-2 then they would have to give him 

another Rs.1,00,000/-.Babul Deka discussed with the other accused about 

the payment of Rs.1,00,000/- for marrying her daughter. 

In her cross examination she deposed that Rs. 82,000/- was given 

in five instalments to Babul Deka. Babul Deka was not having any 

malafide intention at the time of taking the money. She does not 

remember the dates on which the amount was paid to Babul Deka. Babul 

Deka came to her house alone and on last day the co-accused came to 

her house. She denied that Babul Deka did not take Rs. 82,000/- from 

them and that they tied Babul Deka in their house and forced him to 

marry her daughter and that later on his brothers came with police and 
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saved Babul Deka.  She further denied that she has deposed falsely. She 

stated that she never went to the house of Babul Deka.  

9. P.W.3, Sri Dipen Sarkar deposed that he knows the parties of this case. 

Babul Deka promised to marry the daughter of Pramod Kalita and used to 

come to the house of Pramod Kalita. Babul Deka asked Pramod Kalita to 

look for persons as Babul Deka said that he will arrange job for them in 

the PWD and later he said that he will arrange job at Railway. 

Accordingly, Baliram Bhuyan, who is the friend of Pramod Kalita gave an 

amount of Rs. 1,90,000/- to Babul Deka. Baliram Bhuyan is a friend of his 

father and hence he also gave Rs.1,80,000/- to Babul Deka as his brother 

Tinku Sankar was an unemployed and Babul Deka said that he would 

arrange for a job of his brother in the Railway. Later, Babul Deka did not 

arrange a job for Tinku for which he asked Babul Deka to return his 

money. However, Babul Deka did not return the money. Baliram Bhuyan 

has lodged one case against Babul Deka. Pramod Kalita also gave an 

amount of Rs.82,000/- to the accused as they promised to arrange a job 

for his son. The accused also showed a selection list to them.  

In his cross examination he deposed that he gave the money in 

instalments but he has forgotten the dates on which he gave the money 

to the accused. Baliram Bhuyan was also present when he gave the 

money. Baliram Bhuyan has already lodged a case against the accused 

for the said act. The fact that he gave money to the accused was 

mentioned in the FIR lodged by Baliram. He had seen the money given by 

Pramod Kalita to the accused. He stated that he did not mention any 

statement before the police that Pramod Kalita gave money to the 

accused because the police did not ask him about the same. He had seen 

Pramod Kalita giving money on two occasions in his house. He had seen 

Pramod giving Rs. 5,000/- on one occasion and Rs.10,000/- in another 

occasion to the accused but he has forgotten the dates. Baliram Bhuyan 

was also present at that time. When Pramod gave the money to the 

accused they did not suspect the accused. He does not know about the 

other instalments paid by the Pramod to the accused. The marriage of 

the daughter of the Pramod was already finalised with Babul Deka but it 

could not be solemnized as Babul Deka was already married. Before 
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lodging this case police came in the house of Baliram and took Babul 

Deka with them.  At that time the brothers of Babul Deka were also 

present with police. He admitted that the accused has also lodged a case 

against them. 

10. P.W.4, Md. Faizur Ali deposed that he knows the parties of this case. He 

knows that the accused Babul Deka took money from Pramod, Baliram 

and Dipen by saying that he will arrange a job but he does not know how 

much amount was taken by the accused.  

In his cross examination he deposed that he does not know about 

the incident. 

11. P.W.5, Sri Baliram Bhuyan deposed that he knows both the parties. In the 

year 2008 the accused Babul Deka came to the house of Pramod Kalita 

and said that he would marry the daughter of Pramod Kalita. In the year 

2010 he was introduced to Babul Deka. Babul Deka said that he would 

arrange a job for the elder son of Pramod Kalita and took an amount of 

Rs. 80,000/- or Rs. 82,000/- from Pramod Kalita. Babul Deka told him 

also that he would arrange for a job for his son Manabendra Bhuyan. 

Accordingly he paid Rs. 1,92,000/- to the accused Babul Deka. Babul 

Deka demanded more money from Pramod Kalita which could not be 

fulfilled by him for which Babul Deka stopped visiting their place. They 

called Babul Deka and accordingly Babul Deka, Atul Deka, Nitya Deka and 

Mintu Deka came to the house of Pramod Kalita. As Pramod Kalita could 

not fulfil the demand of Babul Deka hence he denied marrying the 

daughter of Pramod Kalita. They again called Babul Deka, he came and 

stayed in their house. He asked Babul Deka either to return their money 

or to arrange for a job for the sons. Babul Deka told that his elder brother 

would come to discuss the matter with them. On the next morning Atul 

Deka came with police to his house and alleged that they have abducted 

Babul Deka and confined him in their house. Babul Deka gave them some 

documents in connection to the appointment of their sons, and the same 

were seized by the police. Accused Babul Deka and Atul Deka were 

present in the police station and promise to return their money. However, 

they did not keep their promise and did not return the money. The 
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seizure lists are exhibited as ext.2 and 3 wherein exhibit.2(1) and  3(1) 

are his signatures. 

In his cross examination he deposed that he has filed the case in 

connection with the money paid by him to the accused and the same is 

sub-judiced. He stated that he saw Pramod Kalita paying an amount of 

Rs.5,000/- and Rs.10,000/- to the accused Babul Deka but he has 

forgotten the dates on which the amount was paid to Babul Deka. He did 

not see Pramod Kalita paying any other amount to the accused other 

than the aforesaid amount. He denied that he did not state before the 

police that Babul Deka and Atul Deka promised to return them their 

money and that he did not state before the police that the accused Babul 

Deka stayed in his house for one night. He denied that as Babul Deka 

refused to marry the daughter of Pramod Kalita hence they invited Babul 

Deka to the house of Pramod Kalita and confined him in his house and 

that the elder brother of Babul Deka came with police and rescued him. 

He denied that Pramod Kalita did not pay any money to Babul Deka and 

that he deposed falsely as he knows Pramod Deka since a long time. 

Police seized the documents in the police station and he signed in the 

police station. 

12. P.W.6, Sri Debajit Das deposed that he is the investigating officer of this 

case. He recorded the statement of the witnesses and visited the place of 

the occurrence. Although he asked the accused person to appear in the 

police station but they did not appear initially. 

In his cross examination he deposed that he did not seize 

anything in this case. He stated that PW Baliram Bhuyan did not state 

before him that there was a discussion between the informant and the 

accused, and the accused promised that they would return the money of 

the informant. PW Baliram Bhuyan did not state before him that the 

accused Babul Deka stayed in his house for one night. PW Baliram 

Bhuyan stated before him that Pramod Kalita gave Rs.25,000/- to 

accused Babul Deka and his presence. He stated that according to FIR 

the date of occurrence was on 12/05/11 and 12/07/11but the complaint 

was filed on 10/08/11. He did not visit the house of the accused.  
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13. In view of the aforesaid discussions, it is clear that although the PW-1 

deposed that he has paid an amount of Rs.82,000/- to the accused Babul 

Deka for searching a job of his son which is also corroborated by PW-2,3 

and 5 but PW-1 could not produce any document to show that he had 

ever given an amount of Rs. 82,000/- to the accused. He has also not 

produced any document or any other evidence to show the source from 

where he collected the said amount of Rs.82,000/-. PW-3 and 5 stated 

that the accused took money from them also for the purpose of giving job 

to their relatives and had also shown a selection list to them for that 

purpose which was later seized by police vide ext.2 but the said 

documents were neither produced before the court nor the same were 

ever sent to FSL for determining their veracity. Although PW-5 deposed 

that he has also lodged a case against the accused for cheating him by 

inducing him to give money in the name of giving job to his son but he 

did not produce any document pertaining to the said case before this 

court to show that he has actually lodged a case against the accused for 

cheating him. Moreover although PW-3 and 5deposed that they have also 

given money to the accused for the purpose of job to their relatives but 

they also could not produce any document to show that they have ever 

given any money to the accused for the purpose of job of their son.PW-5 

stated that in the police station the accused promised to repay their 

money but PW-6 who is the investigating officer of this case stated that 

the accused never appeared before the police station and also perusal of 

the CR reveals that the charge sheet was submitted against the accused 

by showing them to be absconder. As such the version of the PW-5 that 

the accused promised to repay their money before the police could not be 

believed. In addition to the above in absence of any document or other 

concrete material on record it cannot be said that the accused received 

the alleged amount from PW-1 for the purpose of giving job to his son.  

14. As such it is hold that the prosecution has failed to prove the charges 

against the above-named accused person and as such, they are acquitted 

from the charges U/S 420/506/34 I.P.C. and set at liberty forthwith. 
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15. Accused Sri Babul Deka, Sri Atul Deka, Sri Jayanta Deka and Sri 

Nityananda Deka are acquitted from the charges of this case U/S 

420/506/34 I.P.C. and set at liberty. 

16. The accused are directed to furnish fresh bail bonds as per sec 437A 

Cr.P.C. and until the submission of the fresh bail bonds the previous bail 

bonds executed by the accused and the sureties shall remain in force. 

17. Seized articles to be disposed of as per law. 

18. Judgment is pronounced in open court. Case is disposed on contest. 

 

Given under my hand and seal of this Court on this the 25thday of April, 

2018 at Udalguri. 

   

      

 

 

      Sub-Divisional Judicial Magistrate(S), 

      Udalguri. 
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A P P E N D I X 

 

1. Prosecution Witnesses:- 

    P.W.1: Sri Pramod Kalita. 

    P.W.2: Smti Tarali Kalita. 

    P.W.3: Sri Dipen Sarkar. 

    P.W.4: Md. Faizur Ali. 

    P.W.5: Sri Baliram Bhuyan. 

P.W.6: Sri Debajit Das. 

 

2.  PROSECUTION EXHIBITS:- 

Exbt.1: FIR. 

Exbt.2: Seizure lists. 

Exbt.3: Seizure lists. 

3. DEFENCE WITNESSES:- 

NONE. 

4. DEFENCE EXHIBITS :- 

    NONE. 

 

 

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 


